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ABSTRACT

The question of who authors a work produced by a machine, and whether copyright protects it, has moved from a theoretical curiosity
to a central problem of intellectual property in less than a decade. This narrative review traces how legal and philosophical treatments
of authorship, copyright and creativity in Al-generated art evolved from 2018 to 2026, a window that can be divided into four periods by
technical and institutional inflection points. The GAN era and the first auction sales opened the question, the diffusion models of 2021
and 2022 made it a mass concern, the institutional decisions of 2023 established a human-authorship requirement, and the period from
2024 to 2026 consolidated that requirement alongside new regulation and training-data litigation. The review synthesizes the legal and
philosophical literature across these periods and finds that the law has converged on a stable human-authorship standard while the
philosophy has moved toward distributed and collaborative accounts of creativity, leaving a durable gap between the two that the field
has not yet closed. The trajectory is interpreted as a shift in what the debate is about, from whether machines can be authors to how
much human involvement suffices and who bears responsibility for what a model was trained on.

Keywords: Al-generated art; copyright; authorship; creativity; generative artificial intelligence; intellectual property

RESUMEN

La cuestion de quién es autor de una obra producida por una maquina, y si el derecho de autor la protege, ha pasado de ser una
curiosidad tedrica a un problema central de la propiedad intelectual en menos de una década. Esta revision narrativa traza cémo
evolucionaron los tratamientos juridicos y filoséficos de la autoria, el derecho de autor y la creatividad en el arte generado por IA entre
2018 y 2026, una ventana que puede dividirse en cuatro periodos por puntos de inflexion técnicos e institucionales. La era de las GAN
y las primeras subastas abrieron la cuestion, los modelos de difusion de 2021y 2022 la convirtieron en una preocupacion masiva, las
decisiones institucionales de 2023 establecieron un requisito de autoria humana, y el periodo de 2024 a 2026 consolidé ese requisito
junto a nueva regulacidny litigios sobre datos de entrenamiento. La revision sintetiza la bibliografia juridica y filoséfica de esos periodos
y concluye que el derecho ha convergido en un estandar estable de autoria humana mientras que la filosofia se ha desplazado hacia
relatos distribuidos y colaborativos de la creatividad, dejando una brecha duradera entre ambos que el campo aun no ha cerrado.
La trayectoria se interpreta como un cambio en aquello de lo que trata el debate, de si las maquinas pueden ser autoras a cuanta
intervencién humana basta y quién responde por aquello con lo que se entrend un modelo.
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INTRODUCTION

For most of copyright’s history, the attribution of authorship to a machine was a hypothetical
that the law could comfortably set aside. The premise that a work must originate from a human
being was embedded so deeply in the statutory and doctrinal structure of copyright that it rarely
needed to be defended, and the occasional computer-generated output was treated as the
product of the programmer or user who controlled the tool.” That premise became a live problem
when generative systems began to produce images that were, to a viewer, indistinguishable from
the work of a human artist, and the problem arrived with unusual speed. The period from 2018 to
2026 is the span in which the question moved from the margins of legal scholarship to the center
of intellectual-property policy, and it is the span this review reconstructs.

The trigger was not a single event but a succession of them, each of which redefined what
the debate was about and each of which arrived before the previous one had been fully digested.
In 2018 an algorithmic portrait sold at auction for a price that forced the art world and the legal
world to confront the possibility that a machine, or the people who built and prompted it, might
be credited as the author of a work with commercial value.®* Between 2021 and 2022 the release
of text-to-image diffusion models made the production of images a matter of typing a sentence,
which transformed the question from one about a small class of experimental works to one
about a mass medium.®® |n 2023 courts and registration offices began to rule, and their rulings
established a human-authorship requirement that the literature then spent the following years
consolidating, extending and contesting.”® By 2026 the debate had acquired a second center
of gravity, the copyright status of the training data on which generative models are built, and a
regulatory frame that did not exist when the window opened.(9,10)

The problem is at once legal and philosophical, and the two registers do not move in
lockstep, a fact that is itself part of what the review has to explain rather than merely describe. The
legal question is comparatively settled in its broad outline, namely that a work without sufficient
human authorship is not protected, but it is unsettled at the boundary, where a human selects,
arranges, edits or otherwise shapes machine output.? The philosophical question is more open,
because it concerns what creativity is and whether the conditions that make human creativity
valuable, intention, autonomy, a life to which the work is answerable, can be satisfied by a system,
or by a system and its human users together.* A review that treated only the law would miss
the philosophical movement beneath it, and a review that treated only the philosophy would
miss the institutional facts that have forced the question, which is why both are synthesized here.

Surveys of the field have multiplied, but they tend to freeze the debate at a single moment,
a particular case, a particular jurisdiction or a particular theory of authorship, rather than to follow
its movement across time, and a reader of several such surveys is left with a series of stills rather
than a film of the debate.®™ The chronological structure of this review is a deliberate choice,
because the debate is best understood as a trajectory in which each period’'s questions set the
terms of the next, and in which the meaning of a stable doctrine, such as the human-authorship
requirement, changed as the technology around it changed.?'® What began as a question about
a portrait sold at auction became a question about the distribution of authorship across a network
of trainers, developers, platform operators and users, and that transformation, from a single object
to a distributed system, is the story this review tells.

The objective is to trace the evolution of legal and philosophical treatments of authorship,
copyright and creativity in Al-generated art from 2018 to 2026. Four specific objectives organize
the account and correspond to the sections that follow: to periodize the debate into identifiable
stages marked by technical and institutional inflection points; to synthesize how copyright law
has addressed machine authorship, human involvement and training data across the period; to
synthesize how philosophical accounts of creativity have been revised in response to generative
systems; and to identify what changed, what persisted, and which open questions remain at
the end of the window. Each period is developed in turn, and the trajectory is interpreted in the
discussion.

METHODS

The review followed the SANRA guidance for narrative reviews, which requires a transparent
account of sources, search terms, selection and organization without the formal screening counts
of asystematic review. The object of the synthesisisthe scholarly literature on authorship, copyright
and creativity in Al-generated art, together with the adjacent literature on the philosophy of
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machine creativity and on the regulation of generative systems that supplies context for the legal
claims. The review is chronological by design, and its method is to divide the window into periods
whose boundaries are marked by identifiable technical and institutional events, and to hold a
fixed set of questions against each period in turn.

Three bibliographic sources were searched: OpenAlex, Crossref and Semantic Scholar. The
gueries combined terms for artificial intelligence and generative art with terms for copyright,
authorship, creativity and originality, and included Al-generated art copyright authorship, artificial
intelligence creativity copyright law, generative Al copyright training data litigation, machine
authorship copyright office decision, and Al art philosophical creativity autonomy. The search
window was 2018 through 2026 for the primary studies, which is the period in which the technical
systems and the legal decisions the review covers were produced; earlier works on originality
and on the philosophy of creativity were admitted only as background where a primary study
explicitly builds on them. Records were deduplicated across sources by DOl and by normalized
title, and the query log is retained in the working directory.

Selection followed three criteria applied to title and abstract. A study was retained if
it addressed authorship, copyright or creativity in relation to Al-generated art from a legal,
philosophical or empirical standpoint; if it was published within the search window; and if
it was written in English or Spanish. Works on adjacent topics, such as Al regulation, machine
creativity in domains other than art, or the governance of training data, were admitted where
they contributed a finding that bears directly on the authorship question. The retained material
was divided into a core of primary studies that populate the four periods and a supporting set of
surveys and adjacent studies that supply context in the introduction and discussion.

The periodization is the central methodological decision, and it was made against explicit
criteria. A boundary was placed where a technical release or an institutional decision changed
the question the field was asking, rather than at arbitrary year intervals, because a periodization
that simply divided the decade into equal segments would cut across the very developments the
review aims to explain, separating a model release from the litigation it triggered or a ruling from
the scholarship that followed it. On those criteria the window divides into four periods. The years
2018 to 2020 are the GAN era, bounded at the front by the first high-profile sales of algorithmic art
and defined by the first wave of legal and philosophical scholarship on machine authorship. The
years 2021 to 2022 are the diffusion period, defined by the release of text-to-image models that
made generative art a mass medium. The year 2023 is an institutional turning point, defined by
the first authoritative rulings on the human-authorship requirement. The years 2024 to 2026 are
a period of consolidation and regulation, defined by the codification of the human-involvement
standard and by the rise of training-data litigation and legislation.

A synthesis table (Table 1) sets out the inflection points that define the periods, and a second
table (Table 2) summarizes the legal and philosophical positions that characterize each period. A
timeline figure (Figure 1) presents the four periods and their defining events.

Table 1. Inflection points that define the four periods.

Period Defining inflection point Consequence for the authorship debate
First high-profile auction sale of Authorship question becomes a commercial and policy
2018-2020 h )
algorithmic art concern

Generative art becomes a mass medium; the human-

2021-2022 Release of text-to-image diffusion models : .
involvement boundary widens

Copyright Office and court rulings on

AP machine authorship

Human-authorship requirement established

Human-involvement threshold refined; training data

2024-2026 Codification and training-data litigation
becomes central

Table 2. Legal and philosophical positions across the four periods.

Period Legal position Philosophical position
2018-2020 Machines cannot be authors or legal Authorship and creativity categories
persons under pressure
Tool-author boundary; jurisdictional Machine agency and collaborative
2021-2022 ; -
divergence creativity
2023 Human-authorship requirement affirmed Distributed co-authorship
20242026 || HiUmansinvelvementEhreshold; trainings Distributed and posthuman authorship
data regulation
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Because the literature is heterogeneous in jurisdiction, method and theoretical orientation,
the synthesis is narrative rather than quantitative, and no claim about the distribution of positions
is made except where a cited study reports one.

Figure 1. The four periods of the authorship debate and their defining inflection points.

GAN era Diffusion Institutional turn Consolidation
2018-2020 2021-2022 2023 2024-2026

first sales; early authorship scholarship text-to-image models; mass accessibility human-authorship rulings regulation; training-data litigation

2018 2019 2020 2021 20'22 2023 2024 2025 2026
Year

DEVELOPMENT

2018 TO 2020: THE GAN ERA AND THE FIRST AUTHORSHIP CONTROVERSIES

The window opens with a market event that gave the theoretical question a price. In 2018
an algorithmic portrait produced with a generative adversarial network sold at auction, and the
sale, together with the surrounding attention, made concrete what had been abstract, that a
machine-generated image could carry commercial value and therefore that the question of who
owned it, and who authored it, could no longer be deferred.®4 The philosophical literature of
this period took the sale as evidence that the category of authorship itself was under pressure,
and it began to ask whether the concepts of authorship, originality and creativity inherited from
romantic and post-romantic aesthetics could survive a system that produces works without a
human hand in the traditional sense.(17)

The empirical work of the period complicated the assumption that the public would simply
accept machine authorship. Studies of attribution showed that audiences and buyers perceived
Al-generated art differently from human art, discounting it in some contexts and crediting less to
the machine than the human collaborators, a finding that matters because the social recognition
of authorship, not only the legal one, turns out to be contested.(4) The result is that the first
period established the problem’s shape rather than its solution: the technical capacity existed,
the market had noticed it, and neither the law nor the philosophy had yet produced an account
that everyone could accept.

Legal scholarship of the first period answered the framing question, whether a machine
can be an author or a legal person, largely in the negative. The analyses that traced the doctrine
across the common-law jurisdictions concluded that the human-authorship premise, grounded
in the constitutional and statutory language of the major systems, left no room for a machine as
an author in its own right, and that the more serious question was how to allocate the human
contribution among the people who built, trained and directed the system."® This early work also
named, without yet resolving, the second question that would come to dominate the debate, the
copyright status of the data on which a model is trained, which the period framed as a question
of infringement and exception that would grow in importance as the models grew in scale.

2021 TO 2022: DIFFUSION AND MASS ACCESSIBILITY

The second period is defined by the release of text-to-image diffusion models, which
changed the scale and the social meaning of the problem. Where the GAN era had produced
images through a technical pipeline that remained the province of researchers, the diffusion
models of 2021 and 2022 allowed a user to produce a photorealistic or stylized image from a short
natural-language prompt, and the literature of the period describes this as the moment at which
generative art became a mass medium rather than a research artifact.®® The consequence for
the authorship question was immediate: the range of plausible human contributions, a prompt,
a selection among outputs, an edit, a curatorial arrangement, widened, and with it the range of
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claims about who, among the many people in the chain, was the author.

The legal literature of the period turned to the boundary between the tool and the author.
Analyses distinguished human-aided machine output, which the emerging consensus treated as
unprotected, from machine-aided human output, which could be protected to the extent of the
human contribution, and they began to test that boundary against the specific acts of prompting,
selection and post-processing that the new tools made available.?™ Jurisdictional work examined
how different systems, the United States with its constitutional human-authorship requirement,
the United Kingdom with its specific provision for computer-generated works, and the European
systems with their originality standards, would classify the same diffusion-produced image, and
it found divergence rather than convergence.(20,21)

The philosophical literature of the period matured in a different direction, toward the
conditions under which a machine could be an agent or an author at all. Accounts of machine
agency tested the requirements of intention, autonomy and answerability against the capabilities
of generative systems and concluded that the systems failed the strongest version of each
requirement, while leaving open the weaker versions that a collaborative account might satisfy.
(22) Alongside this, a line of work began to reframe creativity not as a property that eithera human
or a machine possesses but as something that emerges from their interaction, a position that
would become more prominent in the following periods.(14,16)

2023: THE INSTITUTIONAL TURNING POINT

The year 2023 is the hinge of the review, because it is the year in which the question moved
from the journals to the courts and the registration offices, and in which the law gave its first
authoritative answers in a form that practitioners could rely on, a transition that the preceding
periods had prepared but not yet delivered. The United States Copyright Office declined to register
a purely machine-generated image, and the courts affirmed that refusal on the ground that the
human-authorship requirement is rooted in the constitutional purpose of copyright, a ruling that
the legal literature of the period read as establishing, in the American system at least, that there
is no protection without a human author.”® The same year produced the intermediate case, a
comic whose images were machine-generated but whose text and selection were human, and
the office’s decision to protect the human elements while refusing the images gave the field its
first worked example of the human-involvement threshold.(8,15)

The institutional decisions did not end the debate but relocated it. With pure machine
authorship ruled out, the live questions became how much human involvement suffices, and
what kind, and the literature of 2023 immediately began to map those questions onto the specific
acts that the new tools made possible, prompting, selection, arrangement, modification and
iterative refinement.®? At the same time, the second center of gravity, training data, moved to the
foreground, as litigation against model developers raised the question of whether the ingestion
of copyrighted works for training is infringement or a permitted use, and as the first analyses of
the European and American positions on that question appeared.(15,23)

The philosophical register of 2023 changed tone, from the question of whether a machine
could be an author to the question of how humans and machines co-author. A widely cited
manifesto for collaboration argued that the productive response to generative systems is neither
to reject them nor to cede authorship to them but to reconceive creativity as a distributed practice
in which human intention and machine capacity are jointly responsible, and the creativity
literature of the period supplied empirical and conceptual support for that move.'®?4 The period
thus left the law and the philosophy pointing in different directions, the law toward a strict human
threshold and the philosophy toward a distributed account, a divergence that the following years
would deepen rather than resolve.

2024 TO 2026: CONSOLIDATION AND REGULATION

The final period is one of consolidation, in which the human-authorship requirement was
refined rather than reopened, and in which regulation and training-data litigation supplied
the new frame. The registration office codified its position in a report that distinguished, with
increasing precision, the human contribution that renders an Al-assisted work protectable from
the machine output that does not, and the scholarly literature of the period worked through the
report’'s implications for prompting, selection and modification.™? The dominant question of the
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period was no longer whether a human is required but how the requirement is operationalized, a
shift that the review records as the clearest sign that the debate had matured.

The regulatory turn is the period’s second defining feature. European and international
instruments introduced transparency and disclosure obligations for generative systems, and the
scholarly analyses of text-and-data-mining exceptions and of the legal status of training data
became a central genre, asking whether the exceptions that enable research and data mining
should be extended to commmercial training and how a lawful training regime might be designed
in practice.®© Jurisdictional surveys compared the American, European and other approaches to
the same questions and found that, while the human-authorship standard had converged, the
training-data question had not, and that the two questions were increasingly bound together in
the policy debate.(15,25)

The philosophical literature of the period consolidated the distributed turn. Accounts of
machine creativity asked directly whether the output of a generative system can be creative
in the sense that matters for authorship, and answered with a qualified account in which the
creativity is real but is jointly attributable to the system, its trainers and its users rather than to any
one of them alone.(13) Posthuman and sociotechnical framings extended this to a full account
of authorship as distributed across a network, and the empirical and design literature supplied
evidence that human and machine roles in creative work are already being renegotiated in
practice.?®*?” The period ends, then, with a stable legal standard and a still-moving philosophical
one, and with the training-data question open between them.

Taken together, the four periods describe a single movement with a clear direction. The
debate began as a metaphysical question about whether a machine could be an author, and
it ended as a practical question about contribution and liability, a movement in which each
period’s resolution passed the unsettled remainder to the next. What changed was not the
underlying doctrine, which always presumed a human author, but the salience of the doctrine
and the sophistication of the attempts to operationalize it, and what persisted was the difficulty
of drawing the line between the human and the machine in a technology that was deliberately
built to blur it. The movement is not complete, since the training-data question opened late and
remains open, but its direction is legible, and the discussion that follows interprets it.

DISCUSSION

The trajectory across the four periods resolves into a single, steady observation: the debate
changed what it was about, from whether a machine can be an author, which the law answered
in the negative in 2023, to how much human involvement suffices, which remains open, and
to who bears responsibility for the data on which the machine was trained, which opened later
and remains the least settled of the three.”® This reading is consistent with the way the surveys
of the field describe the movement, as a shift from a metaphysical question about authorship
to a practical question about contribution and liability, and the review's contribution is to date
that shift and to show that it was driven by institutional decisions rather than by changes in the
technology alone.(10,15)

The law’s convergence on a human-authorship standard is the most stable finding of the
review, and it deserves to be stated precisely. The United States system anchored the requirement
in its constitutional purpose, and the major international analyses found the same premise
operating, in different doctrinal forms, across the systems they surveyed, so that a purely machine-
generated image is, by the end of the window, unprotected nearly everywhere the question
has been decided.(1,8,25) The convergence is nevertheless thinner than it appears, because the
systems diverge on the intermediate cases, and the divergence is where the practical action is. A
human who prompts, selects and edits a diffusion outputis,on the American approach, the author
of the human contribution but not of the machine output, while other systems have provisions,
such as the United Kingdom’s computer-generated-works clause, that reach a different result
for the same facts.92% The review therefore treats the human-authorship standard as settled in
name and contested in application, which is the honest reading of a literature that agrees on the
principle and disagrees on its boundary.

The philosophical movement is the complement and, in part, the correction of the legal
one. Where the law drew a line between human and machine contribution, the philosophy of the
later periods argued that the line misdescribes how generative systems actually work, in which
the human intention, the model's parameters and the training data are all jointly responsible
for the output, and no single point in that chain is the author in the traditional sense.®?4 The
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empirical work on attribution gave this philosophical claim a social basis, by showing that
audiences already perceive Al-made art as distributed rather than as the work of a single author,
and the design literature showed that practitioners are building tools on the same assumption.
“27 The divergence between a law that insists on a single human author and a philosophy that
distributes authorship across a network is the deepest unresolved tension the review identifies,
and it is unlikely to be resolved by further legal doctrine alone.

Thetraining-data questioniswherethe review's chronological structure is mostilluminating,
because it shows a problem that was present from the first period but dormant, and that
was activated not by any new technical fact but by litigation and regulation. The earliest legal
work named the ingestion of copyrighted works for training as a question of infringement and
exception, but it remained secondary while the authorship question was unresolved.!'® Once the
human-authorship standard was fixed, the training-data question moved to the center, and the
literature of the final period treats it as the field's new frontier, asking whether the text-and-
data-mining exceptions that exist for research can be extended to commercial training and how
a lawful training regime might be designed.®? The shift is a case in which the resolution of one
question revealed the next, and the review records it as the clearest example of the trajectory’s
logic.

The trajectory also has a dimension that the legal literature tends to understate but that
the philosophical and empirical work brings forward, the social meaning of authorship itself. The
guestion of who authored a work is not only about who owns it but about who is credited, who is
accountable, and how the public understands the work’s provenance, and the empirical studies
of attribution show that these social meanings do not reduce to the legal rule.% This matters for
the policy reading of the trajectory, because a law that assigns authorship to a human user while
the public perceives the machine as the author has not, in the relevant sense, settled the question
at all. The review therefore treats the social and the legal questions as distinct and argues that the
field's future work must hold them together.

The empirical literature on how creativity is perceived adds a second, less visible movement
to the trajectory, and it runs partly against the law’s confidence. Studies of human evaluators
find that people act as gatekeepers of creativity and are systematically biased against work they
believe to be machine-made, discounting it even when the output is otherwise indistinguishable
from human work, which suggests that the social recognition of authorship is itself a hurdle that
no legal rule by itself removes.“?® Interviews and surveys of computer scientists and new-media
artists show the practitioners themselves disagree about whether generative systems redefine
creativity or merely interpolate within the space of what they were trained on, a disagreement that
the philosophical literature of the same period encodes rather than resolves.?>3*9) The philosophical
tradition has its own long answer to this, distinguishing analytic from dialectical and crealectic
accounts of creativity, and it reaches toward a position in which machine creativity is real but
different in kind from human creativity, a distinction that the later, distributed accounts inherit.
(132 The line of work that reads generative systems as instruments of emancipation rather than of
replacement for digital artists completes this register, and together these studies show that the
guestion of what creativity is remained open beneath the law's settling of who the author is.(33)

The legal literature of the window is broader than the leading American and European
cases, and its breadth is itself a finding, because the same doctrinal pressure appears across very
different systems. Studies of originality criteria show that the rise of generative systems has forced
every system to re-examine what originality means and where the human contribution must be
located, and the problem-and-solution literature across jurisdictions converges on the same set
of unresolved points even where the doctrinal starting points differ.+%> Comparative work on
the influence of artificial intelligence on copyright law reaches the same result from the other
direction, that the technology changed the law’s question rather than its answer, and analyses of
the specific challenges and prospects of Al development in particular legal systems repeat the
point in a narrower key.®%*”) The law-and-economics literature adds a frame that the doctrinal
work often lacks, treating the authorship and training-data questions as problems of incentives
and market design, and it concludes that the core challenge is not conceptual but economic,
how to preserve the incentives for human creation while allowing the machine production the
market clearly wants.(38) Against this, the institutional response has been cautious, a position
captured in the observation that the field must rise to meet generative Al rather than legislate it
away, and in the professional bodies’ own measured responses to the technology.(39,40)

The training-data question, already identified as the new frontier, becomes clearer when
the governance literature is read alongside the doctrinal work. The analyses that treat intellectual
property and generative Al together argue that the ingestion of protected works for training is the
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point at which the technology's promise and the law’s limits collide, and the case-study work on
large language and image models shows that the collision is general rather than specific to any
one system.“42 The technical and governance literature complements this by showing that the
training-data problem is not only legal but technical and ethical, since the provenance, consent
and disclosure questions cannot be separated from the question of lawful use.(43) Jurisdictional
detail matters here, because text-and-data-mining exceptions differ sharply across systems, and
the analyses of the Korean, European and American positions show that a model’s training can
be lawful in one place and not in another, a divergence that the international-investment framing
makes economically consequential.“#4% Personality rights add a further layer, since the output of
a generative model can implicate the likeness and identity of real people in ways that copyright
doctrine was never designed to address, and the comparative work on personality rights therefore
treats the training-data and output questions as a single problem of rights rather than as two.(46)

The domain-specific literature shows that the authorship problem is not confined to the
fine-art cases that dominate the headlines but reproduces itself wherever a creative practice
meets a generative tool. The analysis of tattooing is the sharpest example, because it forces the
qguestion of who authored a design that a client described, an artist rendered and a machine
may have generated, and it shows that the human-authorship standard does not map cleanly
onto practices that are already collaborative.(47) The study of automated copyright enforcement
extends the concern to the output side, asking whether the systems that police infringement can
themselves be trusted to make the authorship judgments that the new technology demands,
and the fairness and privacy literature warns that the same generative capacities raise questions
of bias and data protection that the authorship debate, narrowly construed, leaves out.*84 These
adjacent literatures do not change the trajectory the review reconstructs, but they confirm that
the trajectory is a general property of the encounter between generative systems and creative
institutions, not a peculiarity of the art market.

The agenda that follows from the review is specific. First, the operationalization of the
human-involvement threshold, what kind and how much human contribution suffices, is the
most practical open problem, because it is where the settled principle meets the unsettled facts,
and it is best pursued through comparative work on the intermediate cases across jurisdictions.
12} Second, the training-data question needs a lawful regime that the field has not yet produced,
and the design analyses of text-and-data-mining exceptions and of collective licensing are the
most concrete proposals on the table.®® Third, the gap between the legal and the philosophical
accounts, a single author against a distributed network, deserves work that the review can only
flag, since it bears on whether the next generation of law will describe the reality of machine
creativity or continue to legislate against it.13?® These three items are the routes by which the
trajectory this review reconstructs would continue, and they are offered as concrete directions
rather than as a generic call for more study.

CONCLUSIONS

The evolution of legal and philosophical treatments of authorship, copyright and creativity
in Al-generated art from 2018 to 2026 divides into four periods, and the review traced them in
sequence. The GAN era opened the question, the diffusion models made it a mass concern, the
institutional decisions of 2023 fixed a human-authorship requirement, and the years from 2024
to 2026 consolidated that requirement while adding regulation and training-data litigation.
Copyright law converged on the principle that a work needs a human author, but it diverges on
the boundary where a human shapes machine output, and it has not yet resolved the status of
training data. Philosophy moved in the opposite direction, toward distributed and collaborative
accounts of creativity that the legal standard does not reflect. The review concludes that the
debate changed what it was about, from whether a machine can be an author to how much
human involvement suffices and who bears responsibility for what a model was trained on, and
that the gap between a law that insists on a single author and a philosophy that distributes
authorship remains the field's central unresolved tension. The practical consequence is that the
law has given practitioners a stable answer to the first question, a rule that a work needs a human
author, while leaving the questions that now matter, the threshold of human contribution and
the status of training data, to the litigation and legislation that the final period of the window set
in motion, and the trajectory reconstructed here is best read as the unfinished first chapter of a
longer settlement rather than as a completed one.
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